Introduction
The UNECE, which was established to support international cooperation on a broad spectrum of issues within the divergent political and economic contexts of Eastern and Western Europe, has addressed transboundary water cooperation in the Danube river basin since 1948 -just one year after the UNECE itself was established.1 The Danube is Europe's most international river basin and second longest flowing nearly 3,000 kilometres through 10 countries and with a catchment area of 817,000 km2 bringing the total number of basin states to 19.2 The diverse legal, economic, social and environmental conditions in the countries through which the Danube flows provides a challenging context for the balancing of environmental protection and economic development. Priorities in highly industrialized and wealthier countries include issues such as maintaining existing hydropower facilities and flood control (Austria and Germany), whereas Romania, which is a very water scarce country, relies heavily on constant water flow for domestic supply.3 Further downstream, countries such as Ukraine utilize the water for waste disposal and industrial cooling which is an example of the problem of pollution in the Danube.4 Managing the waters of the Danube thus presents a fascinating challenge of how seemingly incompatible uses must be balanced and prioritized to work towards achieving sustainable and equitable use and protection of this transboundary river. The governance framework for the Danube River Basin has evolved within a pan-European and European legal and policy framework which is already highly advanced in terms of regional cooperation and integration on water and water-related issues. This chapter explores the history of UNECE engagement in the Danube with a strong focus on the contribution of the UNECE water regime to basin cooperation in respect of non-navigational transboundary water issues.5 The analysis focuses on the period since the inception of the UNECE, until the formation of the Convention on Cooperation for the Protection and Sustainable Use of the Danube River (DRPC),6 and also includes some observation on subsequent contemporary cooperation. The European Union (EU) also plays a fundamental and dominant role in the Danube Basin. The extent of this role is beyond the scope of this short analysis. However, some observations are made regarding the contribution of EU water law to transboundary cooperation in the Danube.
The Contribution of the UNECE Water Regime to Basin Level Cooperation
This section introduces the UNECE Water Convention and other UNECE water-related hard and soft law instruments which together form the UNECE water regime. Turning back to the internal dimension of the UNECE Water Regime, the most important rule for cooperation found in the UNECE Water Convention which is relevant for basin level cooperation in the Danube is Article 9 of the Convention, which incorporates the general obligation of cooperation, by requiring co-riparians to enter into agreements and establish joint bodies.17 Joint bodies are then tasked with a non-exhaustive list of functions.18 Article 10 further requires that all consultations between riparian parties be conducted the exchange of information on existing and planned uses of water and related installations that are likely to cause transboundary impact; (i) To promote cooperation and exchange of information on the best available technology in accordance with the provisions of Article 13 of the Convention, as well as to encourage cooperation in scientific research programmes; (j) to participate in the implementation of environmental impact assessment relating to transboundary water, in accordance with appropriate international regulations. 
UNECE Water Convention and the Danube Convention
The Danube Convention was adopted in 1994 after the UNECE Water Convention was adopted (1992) but before the UNECE Convention entered into force (1996) . The UNECE was very influential in the development of the DRPC as already discussed above and as acknowledged by the Preamble to the DRPC which commends efforts taken by the UNECE 'to promote bi-lateral and multi-lateral cooperation over prevention and control of transboundary pollution, sustainable water management, rational use and conservation of water resources' .45 A selection of some key provisions of both instruments are analyzed below demonstrating the broad alignment of the DRPC with the UNECE Water Convention. A critical point to make here is that although the UNECE Water Convention contains prescriptive provisions, such as the mandatory requirement to set up joint institutional bodies at the basin level (Article 9), it is nevertheless a framework convention which leaves a broad margin of discretion for states to formulate more basin-specific and detailed obligations of what tasks such joint bodies should perform and more broadly which issues should be covered by basin level agreements. This chapter now briefly explores some examples of how the Danubian countries have chosen to use that discretion within the DRPC and transfer some of the principles and obligations stemming from the UNECE Water Convention into the DRPC. Turning to substantive principles, the DRPC includes two prominent principles of international water law (also codified in the UNECE Water Convention). The DRPC includes as its fundamental objective, the principle of equitable and reasonable use. This principle is woven into Article 2(1) of the DRPC which states that the Convention's main objective is 'the sustainable and equitable water management, including the conservation, improvement and rational use of surface and ground waters. To achieve this objective, parties must 'control hazards originating from accidents involving substances hazardous to water, floods and ice-hazards of the Danube River. Parties shall also endeavor to contribute to reducing the pollution loads of the Black Sea from sources to catchment' (Article 2 (1)). This principle of equitable and reasonable use is a fundamental principle of customary international water law which is also codified in Article 2(2)(c) UNECE Water Convention. In addition a second substantive rule of international water law, the no significant harm rule where 'parties shall take all appropriate measures to prevent, control and reduce any transboundary impact' (Article 2(1) UNECE Water Convention), is replicated in Article 5 of the DRPC.
Moving to rules on cooperation, Article 18 of the DRPC responds to the mandatory requirement of the Article 9(2) of the UNECE Water Convention by establishing a joint body for the management of the Danube Basin -the International Commission for the Protection of the Danube River (ICPDR). The ICPDR is responsible for the implementation of the objectives and principles of the DRPC. Decisions are adopted primarily by consensus; they are binding on all parties that have voted in the affirmative (Article 22 (4)(5)(6)). Moving to other key provisions on cooperation, Articles 4 and 11 of the DRPC outlines the forms for cooperation as (a) consultation (on planned activities which are likely to cause transboundary impacts), and joint activities in the framework of the ICPDR and DPRC; and (b) exchange of information on bi-and multi-lateral agreements, legal regulations on measures, exchange of legal documents and other forms of information exchange. Following this, Part II of the DRPC sets out a whole host of provisions to achieve multi-lateral cooperation: from cooperation over joint monitoring programmes (Article 9) to obligations to enter consultations over planned activities (Article 11) and cooperation over emergency plans (Article 16). These provisions are aligned with the UNECE Water Conventions rules on cooperation and tasks that joint bodies should carry out (Articles 8 and 9). Finally, another key influence of the content of the UNECE Water Convention (Articles 2(5)(a) and (b)) can be seen in the inclusion by the DRPC of the polluter pays principle and the precautionary principle which together constitute the basis for 'all measures aimed at the protection of the Danube' (Article 2(4) DRPC).
Contemporary Contribution of UNECE Water Regime to the Danube
The UNECE Water Regime continues to play a significant role in strengthening transboundary water cooperation in the Danube through its various institutional mechanisms ranging from its various issue specific Task Forces, to its work as the strategic partner for support to the EU national policy dialogue processes on IWRM. Synergies between the UNECE and ICPDR are also enhanced by the fact that ICPDR country representatives are also heavily water regime to addressing contemporary challenges such as climate adaptation and the water-energy-food nexus in the Danube basin. The institutional machinery of the UNECE water regime continues to provide a critical international platform for exchanging information and experience between the ICPDR and other joint transboundary bodies within the pan-European region.
The Role of EU Water Law in the Danube
The EU plays a fundamental role in the Danube Basin. The extent of this role is beyond the scope of this short Chapter, and is addressed on a more general basin level elsewhere in this collection with the conclusion that the UNECE Water Convention fills gaps in EU water law on several fronts.54 These include its more extensive institutional machinery for transboundary cooperation, its more advanced provisions on quantitative issues and its more sophisticated rules on equitable and reasonable use and no significant harm.55 There are also many examples of where the EU has incorporated norms stemming from the UNECE water regime into EU water law and vice versa. For example it was the UNECE water regime that first adopted an explicit ecosystem approach to water management which was later incorporated into Article 1 of the EUWFD. This section makes some brief observations about the role of EU water law in the Danube. And in accordance with Article 13(3) EU WFD which requires member states to produce a single river basin management plan, the DRPC countries adopted the first Danube River Basin Management Plan in 2009 and are in the process of adopting a second plan.60 The engagement of the EU in the Danube is extensive and ranges from further interaction in the framework of the EU WFD to the participation of the EU itself in the ICPDR as a member of the ICPDR. In addition the EU is a major financial donor in the basin through its EU Structural and Cohesion Funds.61 The distinctive and synergistic roles of the EU and the UNECE water regime in the Danube are complex to discern but this topic merits further research. Such research would also lead to clarification regarding the hurdles for transferral of the UNECE water regime to regions where water legislation is not already embedded in such a rich web of instruments addressing regional integration and cooperation on water and water-related issues. This in turn has implications for the significance of the impact of the opening up of the UNECE Convention to members beyond the UNECE region.
Conclusion
The UNECE was instrumental in the evolution of cooperation in the Danube, especially leading up to the adoption of the Danube Convention. Directly following its establishment, the UNECE's mandate in the late 1940s was to support European post-war recovery and part of its plans for reconstruction involved enabling the exploitation of resources in the Danube Basin. To further these objectives, the UNECE explored the potential for coordinating intersectoral development in the basin covering issues such as agriculture, energy, flood control, navigation and afforestation. However, the UNECE was only able to strongly influence transboundary cooperation in the Danube after the end of the Cold War, when it spearheaded the adoption of the central agreement for cooperation over the protection, use and development of the Danube River -the Danube Convention. The UNECE water regime continues to play a role through its sophisticated institutional machinery which has contributed to the modernization of international water law in the Danube. One example of this contribution is the work of the UNECE in the Danube on enhancing climate change adaptation. A second example is the cooperation between the UNECE, ICPDR and Sava Commission to address contemporary challenges of cross-sectoral linkages between water, food, energy and ecosystems which are being piloted in the Sava basin. The EU also plays a dominant role in the Danube and further research is required to understand whether the role of the UNECE water regime is largely superseded by the more dominant role of the EU and other international organizations. However, early findings suggest the UNECE water regime retains relevance and fills gaps. Finally, this chapter is focused on the contribution of pan-European and European law to cooperation on the Danube, but the interaction goes both ways and further research is needed to understand how the DRPC and ICPDR have also contributed to the development of international, pan-European and European water law.
